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THE CHEQUERED LEGACY OF A CHIEF JUSTICE OF INDIA 
As the Supreme Court turns the page on the tenure of the outgoing CJI, it needs to reclaim its 

role as a judicial beacon 
 The Supreme Court of India in the last five years during the tenure of the last four Chief Justices of India 
(CJIs), has seen an unprecedented fall — from being an independent custodian of justice, to becoming an 
instrumentality of the government. After the tenure of former CJI Ranjan Gogoi, who oversaw the Ayodhya and 
Rafale verdicts, before retiring to join the Rajya Sabha, we thought the worst was behind us. We hoped that his 
successor, CJI S.A. Bobde would lift the Court out of this abyss and at least restore its independence from the 
executive. But, the nearly 18 months of his tenure has exposed a deep malaise in every aspect of dispensation of 
justice; from the administration of the Court; in the allocation of cases and benches; to presiding over matters 
related to the protection of civil liberties, securing the rights and the livelihood of the poor and marginalised; or in 
ensuring that the unconstitutional actions and policies of the executive are kept in check. 
 
Momentous months 
 His tenure began in November 2019 with many important cases before him. There were over 100 
petitions challenging the dilution of Article 370 and the reorganisation of the State of Jammu and Kashmir (J&K) 
into Union Territories. Soon after he assumed office, the Citizenship (Amendment) Act was passed, which led to 
another spate of petitions challenging its constitutionality. The CAA sparked widespread protests. We witnessed 
police confrontation at the Jamia University campus and the entry of gangs into Jawaharlal Nehru University who 
beat up students and teachers under the full gaze of the police. Thereafter, the city of Delhi witnessed engineered 
riots and the subsequent hounding of young students and other activists in the guise of an investigation by the 
Delhi Police. There were also other important cases pending before the Supreme Court, including the validity of 
electoral bonds, and the protection of Rohingya refugees. Then, early in 2020, COVID-19 overtook the country, and 
with it began the lockdown of the Supreme Court and thereafter other courts, and then the entire country — 
which led to the largest exodus of migrant labour from the large cities in India. 
 A powerful constitutional court like the Supreme Court of India must rise to these challenges, and it is in 
such challenging times that its mettle and independence is tested. It is here that the role of the Chief Justice of 
India — he is the master of the roster deciding the priority accorded to the hearing of cases, their allocation to 
Benches and setting the tone for the Court by his leadership — becomes critical. 
 The cases challenging the cataclysmic changes to the status of J&K remained unheard during his entire 
tenure as did the cases challenging the CAA. The main challenge to the electoral bonds and other changes to 
electoral funding, which have a fundamental bearing on our democracy, remained unheard. Applications for the 
stay of bonds being issued before every election, were never listed for hearing, and were eventually dismissed on 
the ground that the bonds had been around for several years; therefore, there was no need to stay them. Similarly, 
the main petition regarding the status of the Rohingya refugees and the protection to be accorded to them, 
remained unheard. An application to prevent their detention and deportation, was disposed of by Chief Justice 
Bobde, in complete disregard of constitutional and international law norms, on the basis that their fleeing 
genocide in Myanmar did not concern the Court. 
 The Supreme Court, under his stewardship, remained shut for physical hearing much of the time, resulting 
in fewer than 25% cases being heard in a Court, already reeling under a backlog and pendency of cases. Many 
habeas corpus petitions of people in detention were not heard for months, and thereafter summarily disposed of 
without deciding the main issue by relegating the petitioners to the High Courts. 
 
Migrant labour exodus 
 During the nationwide lockdown last year, the country witnessed unprecedented suffering by migrant 
labour; there was a mass exodus of them from the big cities, and they suffered a huge loss of livelihood and 
income. Without any public transport, they were forced to walk hundreds of miles to reach their villages. Their 
case for relief in terms of food, wages and transport was initially heard by the CJI’s Bench. Unfortunately, the pleas 
on behalf of the migrant workers did not result in any relief to them with the Court saying it could not “supplant” 
the government’s wisdom on providing relief to the lakhs of migrant labourers across the country. The CJI 
remarked infamously during one of the hearings, “If they are being provided meals, then why do they need 
money?” It would be no exaggeration to say that the Court’s inhumanity and apathy towards the distress of the 
poor and marginalised reached its nadir during this time. 
 Far from being a custodian of citizens’ rights, CJI Bobde, while hearing the Kerala journalist Siddique 
Kappan’s habeas corpus petition (arrested while covering the infamous Hathras rape and murder case in Uttar 
Pradesh), noted that the Court had been discouraging people from approaching it under Article 32. Mr. Kappan’s 
petition remained pending with repeated adjournments. 
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In the farmers’ protest case, the CJI appointed a committee of people, whose political neutrality was suspect, to 
examine the issues and commence negotiations with the farmers. These committee members had publicly 
supported the farm laws in the past. 
 
Administrative role 
 Apart from his role as the master of the roster, the CJI also plays a pivotal role in judicial appointments. 
Unfortunately, here too, he failed to carry the collegium with him, leading to no appointments to the Supreme 
Court during his tenure, and very few appointments even to the High Courts. He did not even order the 
government to issue notifications for the appointment of judges where the collegium had unanimously reiterated 
its recommendations, despite the government procrastinating over them for long. The law laid down by the Court 
says that these are binding on the government. 
 The Chief Justice of India also plays a critical role in dealing with complaints against judges. During his 
tenure, the CJI received a serious complaint made by a Chief Minister of a State against one of the Court judges, 
with considerable documentary evidence of questionable land purchases. For over six months, the people in the 
country were not informed how the complaint had been dealt with, and whether any in-house committee (as per 
the law) has been appointed to, who the members of the committee were, and what their report was. 
 The same lack of transparency was visible in another case, where he was chairman of a committee 
examining allegations of harassment made by a woman staffer of the Court against his predecessor. His report, 
purporting to give a clean chit to his predecessor, was never allowed to see the light of day and not even provided 
to the complainant. 
 
Green cause 
 I have tried to search for the redeeming features in the CJI’s tenure. But to my dismay, the only positive 
intervention by CJI Bobde that I have been able to discover was his order in the West Bengal trees case, where he 
appointed an expert committee to examine the value of trees which are to be felled for any public project. In all 
other issues, the CJI has only caused disappointment with his silence, letting the executive have its way and even 
making strong remarks on sensitive issues and subjects. He has kept important matters pending, and has hardly 
intervened to provide any relief to the most marginalised or the weak in India. 
 As we bid farewell to Chief Justice of India Bobde, the Supreme Court must examine what has happened 
to what had once been called the most powerful court in the world and a beacon for many other courts across the 
world. As the Supreme Court turns the page on his tenure, let us hope that in the coming years, it can rebuild its 
legacy by asserting its judicial independence from the government and once again reclaiming its constitutional role 
as a citadel that establishes India’s constitutional values, guards its democracy, and protects human rights and 
dignity. 

DEFINITIONS: 
 
❖ chequered (adjective) – varied, mixed, eventful. 
❖ legacy (noun) – something received from a 

predecessor or from the past. 
❖ turn the page (phrase) – to make a fresh start after 

a period of difficulties. 
❖ tenure (noun) – term, time, period (in/of office). 
❖ outgoing (adjective) – departing, leaving. 
❖ beacon (noun) – guiding light; a source of 

inspiration. 
❖ unprecedented (adjective) – not done or 

experienced before. 
❖ fall (noun) – decline, decrease, deterioration. 
❖ custodian (noun) – protector, defender, guardian. 
❖ instrumentality (noun) – agency, channel, forum. 
❖ oversee (verb) – judge, adjudicate, rule. 
❖ successor (noun) – inheritor, next-in-line, 

descendant. 
❖ abyss (noun) – a catastrophic/disastrous/awful 

situation. 
❖ the executive (noun) – the executive is a branch of 

government that enforces the law as written by the 
legislature and interpreted by the judiciary. 

❖ expose (verb) – reveal, uncover, display, exhibit, 
disclose, manifest, unveil. 

❖ malaise (noun) – trouble, uneasiness, unhappiness, 
depression. 

❖ dispensation (noun) – distribution, giving out; 
providing. 

❖ bench (noun) – a court of law with a number of 
judges. 

❖ preside over (verb) – be in charge of, be responsible 
for, handle, manage/organize. 

❖ liberty (noun) – freedom, independence. 
❖ civil liberty (noun) – freedoms guaranteed to us by 

the Constitution to protect us from the government. 
❖ livelihood (noun) – means of making a living with 

the basic necessities (food, water, shelter and 
clothing); means of support, subsistence, source of 
income. 

❖ the marginalised (noun) – people who are treated 
as insignificant, treated as unimportant, neglected. 

❖ unconstitutional (adjective) – undemocratic, 
autocratic, dictatorial, totalitarian. 

❖ keep something in check (phrase) – control, curb, 
restrain, hold back, keep under control. 
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❖ momentous (adjective) – significant, important, 
serious, crucial/critical. 

❖ dilution (noun) – reduction in value/power/force of 
something. 

❖ Article 370 of Indian Constitution (noun) – It had 
“temporary provisions with respect to the State of 
Jammu and Kashmir” which gave special powers to 
the state. The article allowed the state a certain 
amount of autonomy – its own constitution, a 
separate flag and freedom to make laws. Foreign 
affairs, defence and communications remained the 
preserve (domain) of the central government. It also 
allowed Jammu and Kashmir to make its own rules 
relating to permanent residency, ownership of 
property and fundamental rights. It did also bar 
Indians from outside the state from purchasing 
property or settling there. 

❖ Citizenship (Amendment) Act (CAA) (noun) – The 
Citizenship (Amendment) Bill, 2019 seeks to grant 
citizenship to religious minorities of Afghanistan, 
Pakistan, and Bangladesh, who had to flee their 
homeland facing persecution. The six minority 
groups that have been specifically identified are 
Hindus, Jains, Sikhs, Buddhists, Christians, and 
Parsis. 

❖ lead to (verb) – result in, cause, bring on, give rise 
to. 

❖ spate (noun) – series, flurry; a large number of 
something (taking place at the same period). 

❖ constitutionality (noun) – the condition of acting in 
accordance with an applicable constitution. 

❖ spark (verb) – cause, lead to, prompt, give rise to, 
initiate. 

❖ confrontation (noun) – clash, conflict, encounter. 
❖ beat up (phrasal verb) – assault, attack, thrash. 
❖ gaze (noun) – a long, steady look at 

somebody/something. 
❖ engineered (adjective) – orchestrated, 

choreographed, masteminded, coordinated. 
❖ subsequent (adjective) – following, ensuing, 

successive. 
❖ hound (verb) – harass, persecute, pester, bother, 

trouble, annoy. 
❖ activist (noun) – a person who supports a political 

or societal change/cause. 
❖ in the guise of (phrase) – in the general external 

appearance of. 
❖ electoral bond (noun) – an electoral bond is 

designed to be a bearer instrument like a 
Promissory Note — in effect, it will be similar to a 
banknote that is payable to the bearer on demand 
and free of interest. It can be purchased by any 
citizen of India or a body incorporated in India. it 
allows limitless, secret donations to political parties, 
including (and especially) by corporations. 

❖ refugee (noun) – displaced person, asylum seeker, 
exile, deportee, stateless person, émigré. 

❖ overtake (verb) – come upon, fall on, overwhelm, 
overpower. 

❖ exodus (noun) – mass departure, evacuation, 
leaving/exit. 

❖ migrant (noun) – a person who moves from one 
region to another – either within a country or across 
national borders in order to find work or better 
living conditions. 

❖ constitutional court (noun) – The Supreme Court of 
India is the supreme judicial body of India and the 
highest court of India under the constitution. It is 
the most senior constitutional court, and has the 
power of judicial review. 

❖ rise to the challenges (phrase) – tackle a difficult 
situation successfully. 

❖ challenging (adjective) – demanding, testing, taxing. 
❖ mettle (noun) – spirit, strength of character, 

nerve/determination. 
❖ Master of the Roster (noun) – it refers to the 

privilege (right) of the Chief Justice to constitute 
Benches to hear cases. In November, 2017, when a 
Constitution Bench, led by the Chief Justice of India 
Dipak Misra, declared that “the Chief Justice is the 
master of the roster and he alone has the 
prerogative (privilege/right) to constitute the 
Benches of the Court and allocate cases to the 
Benches so constituted. roster (noun) – a list of the 
people of a team/organisation.  

❖ set the tone (phrase) – to establish the 
mood/feeling of something. 

❖ cataclysmic (adjective) – disastrous, catastrophic, 
devastating, destructive. 

❖ unheard (adjective) – not listened to. 
❖ have a bearing on (phrase) – have a 

relevance/relation to something. 
❖ eventually (adverb) – in the end, finally, at last. 
❖ ground (noun) – reason, cause, basis, factor. 
❖ detention (noun) – imprisonment, 

confinement/incarceration, captivity, custody. 
❖ deportation (noun) – expulsion, banishment, exile, 

extradition, expatriation, repatriation. 
❖ dispose of (verb) – get rid of, do away with, 

discard/abandon. 
❖ disregard (noun) – negligence, indifference, non-

observance, inattention. 
❖ norms (noun) – standard, convention, guidelines, 

criterion. 
❖ flee (verb) – run away from, leave abruptly/hastily, 

escape from. 
❖ genocide (noun) – mass murder, massacre, racial 

killing. 
❖ stewardship (noun) – it is a set of principles that 

forms the responsible planning and management of 
resources. Stewardship can be applied to the 
environment and nature, health, technology, 
economics and etc. 

❖ result in (phrasal verb) – cause, bring on, bring 
about, call forth, give rise to. 

❖ reel under (phrase) – to suffer (due to a burden). 
❖ backlog (noun) – accumulation, logjam, pile-

up/excess. 
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❖ pendency (noun) – something pending; something 
remaining undecided. 

❖ habeas corpus (noun) – Latin phrase meaning 
literally “that you have the body”. The court order 
to bring the person (in custody/detention) to the 
court to decide on the imprisonment is legal or 
illegal. 

❖ summarily (adverb) – immediately, instantly, 
straight away. 

❖ relegate (verb) – downgrade, lower, move down. 
❖ petitioner (noun) – supplicant, pleader, applicant, 

claimant. 
❖ in terms of (phrase) – with regard to, regarding/ 

concerning, in connection with. 
❖ plea (noun) – appeal, petition. 
❖ on behalf of (phrase) – in the interests of, in 

support of, for the benefit of. 
❖ supplant (verb) – replace, displace, supersede, take 

the place of, take over from. 
❖ wisdom (noun) – understanding, common sense, 

insight/foresight, judgement/discernment. 
❖ infamously (adverb) – ill-famedly, notoriously, 

disreputably. 
❖ exaggeration (noun) – overstatement, 

overemphasis, overplaying, magnification, 
amplification. 

❖ apathy (noun) – disregard, lack of interest, 
unconcern. 

❖ nadir (noun) – the lowest point, the all-time low, 
the bottom. 

❖ far from (phrase) – not, not at all, nowhere near. 
❖ Article 32 of the Indian Constitution (noun) – It is 

one of the fundamental rights listed in the 
Constitution that each citizen is entitled. Article 32 
deals with the ‘Right to Constitutional Remedies’, or 
affirms the right to move the Supreme Court by 
appropriate proceedings for the enforcement of the 
rights conferred in Part III of the Constitution. 

❖ adjournment (noun) – suspension, discontinuation, 
postponement, rescheduling. 

❖ neutrality (noun) – non-alignment, non-
participation, non-involvement; impartiality, 
fairness, detachment. 

❖ Farm Acts, 2000 (noun) – Farm Acts, 2000 refer to 
three agricultural bills passed by Indian Parliament 
in September 2020. The three acts are “The 
Farmers’ Produce Trade and Commerce (Promotion 
and Facilitation) Act, 2020 (FPTC Act) allows farmers 
to sell their harvest outside the notified Agricultural 
Produce Market Committee (APMC) mandis without 
paying any State taxes or fees”, “the Farmers 
(Empowerment and Protection) Agreement on Price 
Assurance and Farm Services Act, 2020 facilitates 
contract farming and direct marketing”, and “the 
Essential Commodities (Amendment) Act, 2020 
deregulates the production, storage, movement and 
sale of several major foodstuffs, including cereals, 

pulses, edible oils and onion, except in the case of 
extraordinary circumstances”. 

❖ play a part/role (phrase) – contribute to, be 
instrumental in, be a factor in. 

❖ pivotal (adjective) – central, vital, 
significant/important, crucial/critical. 

❖ collegium (noun) – The collegium system is the one 
in which the Chief Justice of India and a forum of 
four senior-most judges of the Supreme Court 
recommend appointments & transfers of judges. 
There is no mention of the collegium in the 
Constitution of India. 

❖ unanimously (adverb) – without opposition, agreed 
to by everyone involved. 

❖ reiterate (verb) – repeat, say again, restate. 
❖ procrastinate (verb) – delay, stall, put off, postpone 

(action). 
❖ lay down (phrasal verb) – formulate, stipulate, 

frame, draw up. 
❖ binding (adjective) – obligatory, compulsory, 

mandatory, required, requisite, necessary, essential. 
❖ in-house (adjective) – internal, private, secret (an 

organisation). 
❖ transparency (noun) – clarity, straightforwardness, 

openness, honesty, unambiguity. 
❖ allegation (noun) – charge, accusation, indictment. 
❖ harassment (noun) – persecution, persistent 

annoyance, coercion/intimidation. 
❖ predecessor (noun) – previous holder of the post; 

forerunner, precursor. 
❖ purport (verb) – claim, profess, pretend. 
❖ clean chit (noun) – In India, the expression is used 

to mean ‘cleared of any wrongdoing’. Native 
speakers of English prefer to use ‘clean sheet’, 
instead. 

❖ the light of day (phrase) – public attention. 
❖ complainant (noun) – litigator, appellant, claimant, 

plaintiff. 
❖ green (adjective) – environmentally friendly, non-

polluting, ozone-friendly, energy-efficient, fuel-
saving, low-carbon. 

❖ redeeming (adjective) – compensatory, 
compensating. 

❖ dismay (noun) – shock, surprise, concern. 
❖ intervention (noun) – the process of intervening in 

something; involvement, interference. 
❖ fell (verb) – cut down, chop down (a tree). 
❖ have one’s way (phrase) – to do what one wants to 

do (despite objection from others). 
❖ hardly (adverb) – barely, only just, narrowly, 

slightly. 
❖ bid farewell to (phrase) – say goodbye to; give 

someone a warm send-off (on retirement). 
❖ citadel (noun) – fortress, fort, stronghold, 

fortification. 

❖ dignity (noun) – self-esteem, self-worth, self-
respect. 
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